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ENGROSSED SUBSTI TUTE HOUSE BI LL 3127

State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Commttee on Appropriations (originally sponsored by
Representatives Santos, Hasegawa, MCoy, P. Sullivan, MDernott,
Upt hegrove, Pettigrew and Morrell)

READ FI RST TI ME 02/ 08/ 06.

AN ACT Relating to education; anmending RCW 28A 300.130 and
42.56. 240; addi ng new sections to chapter 28A. 300 RCW creating a new
section; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that expanding
activity in educational research, educational restructuring, and
educational inprovenent initiatives has produced and continues to
produce nmuch val uabl e information. The legislature finds that such
information should be shared with the <citizens and educational
comunity of the state as widely as possible. The legislature further
finds that students and schools benefit from increased parental,
guardi an, and community know edge of and input regarding the delivery
of public education. The legislature further finds that increased
know edge of and input regarding the public education system is
particularly needed in |lowincone and ethnic mnority comrunities.

The legislature finds that the center for the inprovenent of
student |earning, created by the legislature in 1993 under the auspices
of the superintendent of public instruction, has not been allocated
fundi ng since the 2001- 2003 biennium and in effect no | onger exists.
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It is the intent of the legislature to reactivate the center for the
i nprovenent of student |earning, and to create an educational onbudsnman
to serve as a resource for parents and students and as an advocate for
students in the public education system

Sec. 2. RCW 28A. 300. 130 and 1999 c 388 s 401 are each anended to
read as foll ows:

(1) ((Expanding—acttvity—in—educattonal—researeh——educatonal

)
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I  onal . e o : el ble ) To

facilitate access to information and materials on educationa
i nprovenent and research, the superintendent of public instruction, to
the extent funds are appropriated, shall establish the center for the

i mprovenment of student |earning. ((Fhre—prrary—purpese—of—the—center

RCW 28A. 630.885.)) The center shall work in conjunction with ((the

academ-e——ach-evenent——and——accountab-H-by——comm-sston) ) parents,

educational service districts, institutions of higher education, and
education, parent, community, and business organizations.

(2) The center, in conjunction with other staff in the office of
t he superintendent of public instruction, shall:

(a) ((Serve—as—a—=elearinghouse—for—the—~conpleted—work—and

o Y o hi I il ssion:

B)y)) Serve as a clearinghouse for information regardi ng successfu
educational inprovenent and parental involvenent prograns in schools
and districts, and information about efforts within institutions of
hi gher education in the state to support educational i nprovenent
initiatives in Washi ngton schools and districts;

((€e))) (b) Provide best practices research ((and-adviee)) that can
be used to hel p schools devel op and i nplenent: Prograns and practices

to inprove instruction ((ef—the—essential—academe—learning
reguirerents—under—seetion—701—of this—aet)); systens to analyze

student assessnent data, with an enphasis on systens that will conbine
the use of state and local data to nonitor the academ c progress of
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each and every student in the school district; conprehensive, school -
w de inprovenent plans; school-based shared decision-nmaking nodels;
prograns to pronote l|lifelong learning and community involvenent in
education; school-to- work transition prograns; prograns to neet the
needs of highly capable students; progranms and practices to neet the
di verse needs of students based on gender, racial, ethnic, economc

and special needs status; research, information, and technol ogy
systens; and other prograns and practices that wll assist educators in
hel pi ng students | earn the essential academ c |earning requirenents;

) (c) Develop and nmaintain an internet web site to increase the
avai lability of information, research, and other materials;

£h)y)) (d) Work with appropriate organi zations to informteachers,
district and school admnistrators, and school directors about the
wai vers available and the broadened school board powers under RCW
28A. 320. 015;

(()) (e) Provide training and consultation services, including
conducting regional summer institutes;

(L2 " hods_f . . I : .
ethne—and—ractal—student—groups)) (f) Identify strategies for

inproving the success rates of ethnic and racial student groups with
di sproportionate acaden c achi evenent; and

(()) (9) Performother functions consistent with the purpose of
the center as prescribed in subsection (1) of this section.
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(3) The superintendent of public instruction((—after—consultation
wH-h—the—academ-ec—achi-evenent—and—accountab-Hty—comm-ssion—) ) shall
sel ect and enploy a director for the center.

(4) The superintendent nmay enter into contracts with individuals or

organi zations including but not I|imted to: School districts;
educational service districts; educational organizations; teachers;
hi gher education faculty; institutions of higher education; state

agenci es; busi ness or comunity-based organizations; and ot her
individuals and organizations to acconplish the duties and
responsibilities of the center. In carrying out the duties and
responsibilities of the center, the superintendent, whenever possible,
shall wuse practitioners to assist agency staff as well as assist
educators and others in schools and districts.

(5) The office of the superintendent of public instruction shal
report to the legislature by Septenber 1, 2007, and thereafter
bi ennially, regarding the effectiveness of the center for inprovenent
of student learning, how the services provided by the center for
i nprovenent of student learning have been used and by whom and
recommendations to inprove the accessibility and application of
know edge and information that |leads to inproved student |earning and
greater famly and comunity involvenent in the public education

system

NEW SECTION. Sec. 3. (1) The state board of education shall
establi sh an education onbudsman for all common school students in this
st at e. The purpose of the education onbudsman is to provide
information to parents, students, and others regarding their rights and
responsibilities with respect to the state's public elenmentary and
secondary education system to nonitor and ensure conpliance wth
admnistrative acts, statutes, and policies relating to public
el ementary and secondary education, and to advocate on behalf of
el emrentary and secondary students.

(2)(a) The state board of education, in consultation with the
advi sory commttee established in section 10 of this act, shall conduct
a request for proposals process and select the entity that wll operate
t he education onbudsman's program Entities eligible to apply for
sel ection include, but are not limted:

(1) Education service districts;
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(1i) Private, nonprofit educational organizations;

(ti1) Private, nonprofit conmunity-based organi zations; and

(1v) Federally recognized Indian tribes.

(b) Entities not eligible to serve as the educati on onbudsman are
school districts, schools, or the superintendent of public instruction,
or any enpl oyee of a school district, school, or the superintendent of
public instruction.

(3) The state board of education shall enter into a contract with
the entity selected pursuant to this section to establish and operate
t he education onmbudsman's program The term of any contract between
the state board of education and the entity selected shall not be
greater than two years and nay be renewed for terns of no |onger than
two years. Upon receiving notification of selection, the entity
sel ected shall pronptly retain a qualified director for the education
onbudsman' s program

(4) The education onbudsman shall contract with educational service
districts, nonprofit education or community organi zations, or federally
recogni zed tribes to provide education onmbudsman services throughout
the state. The education onbudsman shall del egate and certify regiona
educati on onbudsnen. The education onmbudsman shall ensure that the
regi onal onbudsnen sel ected are appropriate to the community in which
t hey serve. The education onbudsman nmay not contract wth the
superintendent of public instruction, or any school, school district,
or current enployee of a school, school district, or the office of the
superintendent of public instruction for the provision of regional
onbudsman servi ces.

NEW SECTION. Sec. 4. The education onbudsman shall have the
foll ow ng powers and duti es:

(1) To develop parental i nvol venent mat eri al s, i ncl udi ng
instructional guides developed to inform parents of the essential
academ c learning requirenents required by the superintendent of public
i nstruction. The instructional guides also shall contain actions
parents may take to assist their children in neeting the requirenents,
and should focus on reaching parents who have not previously been
involved with their children's education;

(2) To provide information to students, parents, and interested
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menbers of the public regarding this state's public elenentary and
secondary education system

(3) To identify obstacles to greater parent and comrunity
i nvol venent in school shared decision-naking processes and recomrend
strategies for helping parents and comrunity nenbers to participate
effectively in school shared decision-making processes, including
under st andi ng and respecting the rol es of school bui | di ng
adm ni strators and staff;

(4) To identify and recommend strategies for inproving the success
rates of ethnic and racial student groups wth disproportionate
academ c achi evenent;

(5 To investigate, upon the education onbudsman's initiative or
upon receipt of a conplaint, an admnistrative act alleged to be
contrary to law, rule, or policy; however, the education onbudsman nmay
decline to investigate any conpl aint;

(6) To refer conplainants and others to appropriate resources,
agenci es, or departnents;

(7) To assist in the resolution of conplaints made by parents and
students with regard to the state's public elenentary and secondary
educati on system and

(8) To perform such other functions consistent with the purpose of
t he educati on onbudsman.

NEW SECTION. Sec. 5. (1) The education onbudsman and any regi onal
education onbudsnen shall have training or experience or both in the
foll ow ng areas:

(a) Public education law and policy in this state;

(b) Dispute resolution or problemresolution techniques, including
i nvestigation, mediation, and negotiation; and

(c) Community outreach.

(2) The education onbudsnman may not be an enpl oyee of any schoo
district, the office of the superintendent of public education or the
state board of education while serving as an educati on onbudsman.

NEW SECTION. Sec. 6. (1) Neither the educati on onbudsman nor any
regi onal educational onmbudsnen are liable for good faith performance of
responsi bilities under this chapter.
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(2) No discrimnatory, disciplinary, or retaliatory action may be
taken agai nst any student or enployee of any school district, the
of fice of the superintendent of public education, or the state board of
education, for any comunication nmade, or information given or
di scl osed, to aid the education onmbudsman in carrying out his or her
duties and responsibilities, unless the sane was done wthout good
faith or maliciously. This subsection is not intended to infringe upon
the rights of a school district to supervise, discipline, or termnate
an enployee for other reasons or to discipline a student for other
reasons.

(3) Al communications by the education onbudsnan or the
onbudsman's staff or designee, if reasonably related to the education
onbudsman's duties and responsibilities and done in good faith, are
privileged and that privilege shall serve as a defense to any action in
i bel or sl ander.

NEW SECTION. Sec. 7. The -education onbudsman shall treat all
matters wunder investigation, including the identities of students,
conpl ainants, and individuals from whom information is acquired, as
confidential, except as necessary to enable the education onbudsman to
perform the duties of the office and to support any recomrendations
resulting fromthe investigation. Upon receipt of information that by
law is confidential or privileged, the onbudsman shall maintain the
confidentiality of such information and shall not further disclose or
di ssem nate the information except as provided by applicable state or
federal |aw | nvestigative records of the education onbudsman are
confidential and are exenpt from public disclosure under chapter 42.56
RCW

NEW SECTION. Sec. 8. Wen the education onbudsman or a desi gnee
of the onbudsman has reasonable cause to believe that any public
official, enployee, or other person has acted in a manner warranting
crimnal or disciplinary proceedings, he or she shall report the
matter, or cause a report to be made, to the appropriate authorities.
For purposes of this section, reasonable cause neans the onbudsman or
t he onbudsman's staff nenber or designee has direct know edge of the
action warranting crimnal or disciplinary proceedings or has
determ ned through an investigation that the allegations or information
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provi ded by another person relating to such actions are credible. A
school district's use of information gained from the education
onbudsnman regarding district staff m sconduct shall be subject to the
district's policies regarding confidentiality and discipline.

NEW SECTION. Sec. 9. (1) The education onbudsnman account 1is
hereby established in the custody of the state treasurer. The director
of the state board of education shall deposit in the account all nobneys
received fromgifts, grants, or endowents for the education onbudsman.
Moneys in the account may be spent only for activities of the education
onbudsman. Di sbursenents fromthe account shall be on authorization of
the director of the state board of education or the director's
desi gnee. The account is subject to the allotnment procedure provided
under chapter 43.88 RCW but no appropriation is required for
di sbur senent s.

(2) The director of the state board of education may receive such
gifts, grants, and endowrents from public or private sources as nay be
made fromtime to tinme, in trust or otherwi se, for the use and benefit
of the purposes of the education onmbudsman and expend the sane or any
i ncone therefrom according to the terns of the gifts, grants, or
endownent s.

NEW SECTION. Sec. 10. (1) The governor shall establish an
education advisory conmttee consisting of at |east el even and no nore
than fifteen nmenbers. The superintendent of public education, or his
or her designee, shall serve as a nonvoting ex officio nmenber of the
comm ttee.

(2) At least five nmenbers of the commttee shall be parents or
guardians of children enrolled in the public elenentary or secondary
education systemin this state. At |east one of these nenbers shall be
a parent or guardian of a "special education student” as that termis
defined by the superintendent of public instruction. |In addition, at
| east one of these nenbers shall be a nenber of the Washi ngt on Congress
of Parents and Teachers.

(3) At least one nenber shall be a certificated enployee or
adm nistrator in a public elenentary or secondary school in this state.

(4) At |east one nenber shall be a comm ssioner or director, or a
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desi gnee selected by a comm ssioner or director, from each of the
fol | ow ng:

(a) The WAshington state comm ssion on Hi spanic affairs;

(b) The WaAshington state comm ssion on African-Anerican affairs;

(c) The Washington state conmssion on Asian Pacific Anmerican
affairs; and

(d) The governor's office of Indian affairs.

(5 The nenbers of the education advisory commttee shall be
representative of the geographic regions of the state, as well as
representative of the ethnic diversity of the state.

(6) Menbers of the commttee shall serve at the pleasure of the
governor for three-year terns. O the initial nenbers appointed, two
menbers shall serve one-year terns, three nenbers shall serve two-year
terms, and the remaining nmenbers shall serve three-year terns.

(7) The committee may establish subcommttees as it desires, and
may i nvite nonnenbers to serve on these subcomm ttees.

(8) Nonlegislative nenbers of the commttee shall be reinbursed for
travel expenses under RCW 43.03. 050 and 43. 03. 060.

(9) As wused in this section, "parent or guardian" nmeans (a)
natural, adoptive, or foster parents, (b) guardians, (c) individuals
acting in the place of a parent, wwth whomthe child lives, and who are
legally responsible for the child's welfare, and (d) surrogates acting
at the request of a person naned in (a) through (c) of this subsection

(9).

NEW SECTION. Sec. 11. The education advisory conmttee shall
advi se and nmake recommendations to the |egislature, the governor, and
the state board of education biennially. The education advisory
commttee shall provide a prelimnary report to the legislature, the
governor, and the state board of education by Septenber 1, 2007.
Thereafter, the education advisory conmttee shall provide biennia
reports to the legislature and the state board of education regarding:

(1) How the education onbudsman's services have been used and by
whom

(2) Methods for the education onbudsman to increase and enhance
famly and community involvenent in public education;

(3) Recommendations to elimnate barriers and obstacles to
meani ngful famly and community invol vement in public education; and

p. 9 ESHB 3127
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(4) Strategies to inprove the educational opportunities for al
students in the state.

Sec. 12. RCW 42.56.240 and 2005 ¢ 274 s 404 are each anmended to
read as foll ows:

The followng investigative, law enforcenent, and crine victim
information is exenpt from public inspection and copying under this
chapter:

(1) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy;

(2) Information revealing the identity of persons who are w t nesses
to or victinms of crime or who file conplaints with investigative, |aw

enforcenent, or penology agencies, other than the commssion, if
di scl osure would endanger any person's life, physical safety, or
property. |If at the tine a conplaint is filed the conplainant, victim

or witness indicates a desire for disclosure or nondisclosure, such
desire shall govern. However, all conplaints filed with the conm ssion
about any elected official or candidate for public office nust be nmade
in witing and signed by the conpl ai nant under oath;

(3) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW 71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b);

(4) License applications under RCW 9.41.070; copies of |license
applications or information on the applications may be released to | aw
enforcenent or corrections agencies; ((and))

(5) Information revealing the identity of child victinms of sexua
assault who are under age eighteen. Ildentifying information neans the
child victinms nanme, address, |ocation, photograph, and in cases in
which the child victimis a relative or stepchild of the alleged
perpetrator, identification of the relationship between the child and
the all eged perpetrator; and

ESHB 3127 p. 10
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(6)

| nvesti gative records of the educati on onbudsman, as provi ded

in section 7 of this act.

NEW SECTION. Sec. 13. Sections 3 through 11, inclusive, of this

act are each added to chapter 28A. 300 RCW

NEW SECTION.  Sec. 14. Section 12 of this act takes effect July 1,

2006.

~-- END ---
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